476                           RAT.
parishioners assembled, upon public notice given in the church. And the major part of them that appear., shall bind the parish : or if none appear, the churchwardens alone may make the rate, because they,and not the parishioners, are to be cited and punished, in defect of repairs. But the Bishop cannot direct a commission, to rate the parishioners, and appoint what each one shall pay: this must be done by the churchwardens and parishioners; and the spiritual court may inflict spiritual censures till they do. 'Gibs. 196. 1 Bac. Abr. 373.
But if the rate be illegally imposed, by such commission from the Bishop, or otherwise, without the parishioners' consent, yet if it be after assented to, and confirmed by the major part of the parishioners, that will make it good. Wats. c. 39.
And these levies are not chargeable upon the land, but upon the person in respect of the land, for the more equality and indifferency. Degge P. I.e. 12.
And houses as well as lands are chargeable, and in some places houses only; as in cities and large towns where there are only houses, and no lands to be charged. HetL 130. 2 Lutw. 1019.
It hath been said, that if a person be rated for the ornaments of the church, according to his land which he hath in the parish; a prohibition lieth : because for these he ought to be rated according to his personal estate. 2 Roll's Abr. 291.
And that if a person who is not an inhabitant within the parish, but hath land there, is rated there for the ornaments of the church according to his land ; a prohibition lieth : for the inhabitants ought to be rated for them. M. 20 J. And Yelverton said, that this had been divers times so resolved. 2 Roll's Abr. 291.
And Lindwood says, that persons living out of the parish, and having lands within the parish, shall be rated for the same in respect of real but not of personal charges; and for this he refers to several passages in the civil law. Lindw. 255.
And Dr. Gibson says, a rate for the reparation of the fabric of the church is real, charging the land, and not the person; but a rate for ornaments is personal, upon the goods and not upon the land. Thus it was defined